
Information on the following items is included in the full Agenda Packet. 
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4. Resolution 2018-__: Consideration of Proposed Changes to the District’s 
Conflict of Interest Code (pages 44 - 50) 
 

5. Consideration of Attendance at the Association of California Water 
Agencies annual Fall Conference in San Diego, Nov. 27 – 30, 2018 (pages 51 
- 54) 

 
6. Consideration of Application for Water Service for Riverside County 

Assessor’s Parcel No. 401-100-009 at 39101 Eucalyptus Lane in the 
Community of Cherry Valley (pages 55 - 70) 

 
7. Consideration and Approval of Necessary Repair and Improvement Work 

for Well 22 and Related Facilities (pages 71 – 72) 
 
INFORMATION / DISCUSSION ITEMS 
 
8. Discussion Regarding the Draft 2018 San Gorgonio Pass Water Agency 

Imported Water Rates (pages 73 - 75) 
 

9. Reports For Discussion 
 

a. Ad Hoc Committees  
b. General Manager 
c. Directors’ Reports 
d. Legal Counsel Report 

 
10. Announcements 

  

 Bogart Park Ad Hoc Committee meeting: October 15, 2018 at 5:45 p.m. 

 Engineering Workshop: October 25, 2018 at 6:00 p.m. 

 Finance and Audit Committee meeting: November 1, 2018 at 3:00 p.m. 

 Collaborative Agencies Committee meeting: November 7, 2018 at 5:00 
p.m. (Location: Beaumont-Cherry Valley Recreation and Park District – 
Noble Creek Community Center, 390 W. Oak Valley Pkwy) 

 District Offices will be closed on Monday, November 12 in observance of 
Veteran’s Day 

 Regular Board meeting: November 14, 2018 at 6:00 p.m. 

 Engineering Workshop: No Workshop in November due to Thanksgiving 

 District Offices will be closed on Thursday, November 22 in observance of 
Thanksgiving Day 

 Personnel Committee meeting: November 26, 2018 at 5:30 p.m.  

 ACWA Fall Conference: November 27 – 30  

 Beaumont Basin Watermaster Committee: December 5, 2018 at 10 a.m. 
 

 
11. Action List for Future Meetings 

 

 Proposition 1 Bond Opportunities 

 Proposition 68 

 Water supply for BCVWD and the region  
 

12. Adjournment 
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Item 2e 

STAFF REPORT 
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BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-09-12 PAGE 1 OF 9 

Vice President Ramirez began the meeting at 6:04 p.m. 

Vice President Ramirez led the pledge. 

Director Hoffman gave the invocation. 

The following Consent Calendar items were approved with one motion: 
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BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-09-12 PAGE 2 OF 9 

The Board adopted Resolution 2018-12 by the following vote: 
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BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-09-12 PAGE 3 OF 9 

The Board approved the Update of “Will Serve Letter” for Previously Approved 
Development - Parcel Map 32737 located on Desert Lawn Drive Southwest of 
Interstate 10 and Southeast of Brookside Avenue in the City of Calimesa 
(Riverside County Assessor’s Parcel Nos. 400-010-001 and 400-010-007) by 
the following vote: 

The Board approved the Request for Update of two “Will Serve Letters” related to 
the Sundance Specific Plan located in the City of Beaumont: 
a. WSL 1 – Amended Update to Tract 31469 to reflect an adjustment to the EDU 

count 
b. WSL 2 – Update of “Will Serve Letter” for Tract 31470 Valley 
by the following vote: 
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BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-09-12 PAGE 4 OF 9 
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BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-09-12 PAGE 5 OF 9 

The Board approved the BCVWD water order from the San Gorgonio Pass 
Water Agency for 2019 in the amount of 18,000 acre-feet at the current rate of 
$317 per acre-foot, a potential cost of $5.76 million with a caveat to reduce the 
order if the price is increased by the following vote: 
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BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-09-12 PAGE 6 OF 9 

The Board approved the Relocation of Six (6) Domestic Meters (located on 
Parcel map 30937), Abandonment of a 2-inch Water Line and Construction of 
a 4-inch Water Line in the Community of Cherry Valley by the following vote:   

The Board approved the appointment of Mr. James Bean, Assistant Director of 
Operations, as Alternate to represent the Beaumont-Cherry Valley Water 
District at the San Timoteo Groundwater Sustainability Agency by the following 
vote:   
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BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-09-12 PAGE 7 OF 9 

2018-10-10 - BCVWD Board of Directors Regular Meeting - Page 36 of 75



BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-09-12 PAGE 8 OF 9 
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BCVWD BOARD OF DIRECTORS MINUTES – REGULAR MEETING 2018-09-12 PAGE 9 OF 9 

Vice President Ramirez read the following announcements:  

Location: Beaumont-Cherry Valley Recreation and Park District – 
Noble Creek Community Center, 390 W. Oak Valley Pkwy

DRAFT UNTIL APPROVED   DRAFT UNTIL APPROVED 
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Item 3 

per diem fees shall 
be reviewed by the Board annually in October each year, with said increase (if any) to be effective 
January 1 of the next calendar year

the increase may not exceed an amount equal to 5 percent, for each calendar year 
following the operative date of the last adjustment

STAFF REPORT 
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Item 4 

STAFF REPORT 
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NOTICE OF INTENTION 
TO AMEND THE CONFLICT OF INTEREST CODE OF THE 

BEAUMONT-CHERRY VALLEY WATER DISTRICT 
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Item 5 

STAFF REPORT 
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72  of 143  

iii. Amend these rules in whole or in part; or, 
 

iii. Both. 
 

 
12. TRAINING, EDUCATION AND CONFERENCES 

 
A. Policy. Members of the Board of Directors are encouraged to attend educational 

conferences and professional meetings when the purposes of such activities are to 
improve District operation. Hence, there is no limit as to the number of Directors 
attending a particular conference or seminar when it is apparent that their attendance is 
beneficial to the District. 

 
i. "Junkets" (a tour or journey for pleasure at public expense), however, will not 

be permitted. 
 

B. Expenses. It is the policy of the District to encourage Board development and excellence 
of performance by reimbursing actual expenses incurred for tuition, travel, lodging and 
meals as a result of training, educational courses, participation with professional 
organizations, and attendance at local, state and national conferences associated with 
the interests of the District. Cash advances or use by Directors of District credit cards for 
these purposes is not permitted unless approved by Article 14E. 

 
i. Staff as assigned by the General Manager is responsible for making 

arrangements for Directors for conference and registration expenses, and may 
help as requested for per diem. Per diem, when appropriate, shall include 
reimbursement of expenses for meals, lodging, and travel. All expenses for 
which reimbursement is requested by Directors, or which are billed to the 
District by Directors, shall be submitted to the assigned staff member, together 
with validated receipts in accordance with State law. 

 
ii. Attendance by Directors of seminars, workshops, courses, professional 

organization meetings, and conferences shall be approved by the Board of 
Directors prior to incurring any reimbursable costs. 

 
iii. Expenses to the District for Board of Directors' training, education and 

conferences should be kept to a minimum by utilizing recommendations for 
transportation and housing accommodations put forth, if any, by the event 
sponsor and by: 

 
a. Utilizing hotel(s) recommended by the event sponsor in order to obtain 

discounted rates or using other less expensive nearby lodging. 
 

b. Directors traveling together whenever feasible and economically 
beneficial. 
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ACWA JPIA - MONDAY, NOV. 26
8:30 – 10:00 AM
• ACWA JPIA Program Committee
10:15 – 11:15 AM
• ACWA JPIA Executive Committee
1:30 – 4:00 PM
• ACWA JPIA Board of Directors
4:00 – 5:00 PM
• ACWA JPIA Town Hall
5:00 – 6:00 PM
• ACWA JPIA Reception

TUESDAY, NOV. 27
8:00 AM – 9:45 AM
• Agriculture Committee
8:00 AM – 6:00 PM
• Registration
8:30 AM – Noon 
• ACWA JPIA Seminars
9:00 AM – 4:00 PM 
• Legal Affairs Committee CLE  

Spring Workshop
10:00 – 11:45 AM
• Groundwater Committee
• Local Government Committee
11:00 AM – Noon
• Outreach Task Force
Noon – 2:00 PM
• ACWA 101 & Luncheon
• Committee Lunch Break 
1:00 – 2:45 PM
• Energy Committee
• Finance Committee
• Scholarship & Awards Subcommittee
• Water Management Committee
1:30 – 3:30 PM
• ACWA JPIA: Sexual Harassment 

Prevention for Board Members & 
Managers (AB 1825)

3:00 – 4:45 PM
• Communications Committee
• Federal Affairs Committee
• Membership Committee
• Water Quality Committee
5:00 – 6:30 PM
• Welcome Reception in the Exhibit Hall

WEDNESDAY, NOV. 28
7:30 AM –  5 PM
• Registration
8:00 – 9:45 AM
• Opening Breakfast (Ticket Required)
8:30 AM – Noon & 1:30 – 5:00 PM
• Exhibit Hall
10:00 – 11:30 AM
• Attorneys Program
• Energy Committee Program
• Exhibitor Demos
• Finance Program
• Region Issue Forum
• Statewide Issue Forum
• Water Industry Trends Program
11:30 – 11:45 AM 
• Networking in the Exhibit Hall
11:45 AM – 1:45 PM
• General Session Luncheon (Ticket 

Required)
2:00 – 3:15 PM
• Attorneys Program
• Communications Committee Program
• Energy Committee Program
• Exhibitor Case Study
• Region Program
• Statewide Issue Forum
• Water Industry Trends Program
3:30 – 4:45 PM
• Aquatic Resources Subcommittee
• Exhibitor Case Study
• Finance Program
• Local Government Committee
• Statewide Issue Forums
• Water Industry Trends Program

3:30 – 5:30 PM
• Legal Affairs Committee

5:00 – 6:00 PM
• Prize Drawing Fiesta Night in the  

Exhibit Hall

5:30 – 7:00 PM 
• CalDesal Hosted Mixer
• Jacobs Hosted Reception

THURSDAY, NOV. 29
7:30 AM –  4 PM
• Registration

7:45 – 9:15 AM
• Regions 1–5 Membership Meetings

8:00 AM – Noon
• Exhibit Hall
8:00 – 9:15 AM
• Networking Continental Breakfast,  

Exhibit Hall (Ticket Required) 
9:30 – 11:00 AM
• Attorneys Program
• Exhibitor Demos
• Finance Program
• Region Issue Forum
• Statewide Issue Forum
9:30 - 11:45 AM
• Ethics Training (AB 1234) - Limited 

Seating
11:00 – 11:30 AM
• Prize Drawings in the Exhibit Hall
11:45 AM – 1:45 PM
• General Session Luncheon (Ticket 

Required)
2:00 – 3:15 PM
• Attorneys Program
• Exhibitor Case Studies
• Federal Issues Forum
• Town Hall
• Water Industry Trends Program
3:30 – 5 PM
• Regions 6 –10 Membership Meetings
6:00 – 7:00 PM
• Reception 
7:00 – 10:00 PM
• Dinner & Entertainment (Ticket 

Required)

FRIDAY, NOV. 30 
8:00 – 9:30 AM
• Registration
8:30 – 10:00 AM
• ACWA’s Hans Doe Past Presidents’ 

Breakfast in Partnership with ACWA 
JPIA  (Ticket Required)

OTHER EVENTS
TUESDAY, NOV. 27
7:00 AM –  4 PM
• ACWA Fall Conference Golf 

Tournament

THURSDAY, NOV. 29
6:45 – 8:30 AM
• San Joaquin Valley Agricultural Water 

Committee

ACWA 2018 Fall Conference & Exhibition
PRELIMINARY AGENDA
November 27–30, 2018  •  San Diego

All conference programs are subject to change.
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Beaumont-Cherry Valley Water District 
Regular Board Meeting 

October 10, 2018 
Item 6 

theStaff Recommendation 
Consider the request for water service for a property located on Eucalyptus Lane west of Rancho 
Drive and east of Mountain View Avenue, identified as Riverside County Assessor’s Parcel 
No. (APN) 401-100-009 within the community of Cherry Valley, subject to payment of all fees to 
the District and securing all approvals from the District and the County of Riverside and: 

A.  Approve the Application for Water Service and furnish “Will Serve Letter”, or 
 B. Deny the Application for Water Service 
 
Background 
The Applicant(s), Louis and Lavina Gaukel, have requested an additional water service from the 
District for a proposed second single family residence within the same parcel.  The District has 
verified the request does not meet the qualifications for an “Accessory Dwelling Unit” as described 
hereafter due to the proposed size of the manufactured home on an existing parcel located at 
39101 Eucalyptus Lane and further identified as Riverside County Assessor’s Parcel No. 401-
100-009 shown on Figure 1 (attached).   
 
Said property has an existing single family residence served by a 3/4-inch domestic water meter 
and the Applicant(s) plan to construct a new manufactured home of approximately 1,680 square 
feet.  In order to comply with District Rules and Regulations, Section 3-2 and to meet County of 
Riverside Fire Department’s requirements, the applicant(s) will need to install an additional 
domestic water service. 
 
Subject property is located on Eucalyptus Lane, between Mountain View Avenue and Rancho 
Drive in the Bonita Vista Community within Cherry Valley, California (see Figure 1). This parcel is 
currently within the District’s Service Boundary and the District has confirmed there is an 8-inch 
main fronting the property.  
 
The impact of this residence on the District’s water supply system is minimal. Installation may be 
affected by the County of Riverside Fire Department requirements to provide appropriate fire 
accommodations. Identification of the appropriate fire requirements will be the responsibility of 
the Applicant(s). 
 
Summary 
District staff has identified an amendment to Section 65852.2 of the Government Code that was 
approved by the Legislature on September 27, 2016 which will require modification to the District’s 
existing Rules and Regulations Section 3-2 as it relates to permanent service connections with 

STAFF REPORT 
 
TO:  Board of Directors 

FROM:  Dan Jaggers, General Manager    

SUBJECT: Consideration of Application for Water Service at 39101 Eucalyptus Lane 
(Riverside County Assessor’s Parcel No. 401-100-009) in the community of 
Cherry Valley 
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multiple structures on one parcel.  Specifically, Section 65852.2 of the Government Code 
identifies that utility service facilities charges shall not be collected (by the utility provider) if a 
proposed new structure on an existing lot meets criteria set forth in that Code where the new 
structure is identified as an “Accessory Dwelling Unit”. 
 
Under Section 1.5 of that amended code, an “Accessory Dwelling Units” is no longer considered 
a “new residence” and separate utility funds cannot be collected. 
 
The “Accessory Dwelling Unit” amendment restricts Beaumont-Cherry Valley Water District from 
collecting costs from applicants who meet the defined “Accessory Dwelling Unit” criteria. The 
“Accessory Dwelling Unit” Amendment requirements sets forth the maximum square footage as 
being the lesser of either 50% of the original structure square footage or 1,200 square feet. The 
District has confirmed that the new proposed structure which is approximately 1,680 square feet 
does not meet the qualifications for an “Accessory Dwelling Unit” therefore, the Applicant will be 
required to provide a second water service to the parcel in accordance with the District’s Rules 
and Regulations Governing Water Service. 
 
The Applicant(s) will be required to secure the necessary approvals from the District and the 
County of Riverside. 
 
Fiscal Impact 
None. All fees and deposits will be paid by the Applicant prior to providing service. 
 
Attachments 

Figure 1 – Site Map  
Figure 2 – Application for Water Service for Riverside County APN 401-100-009 
      (Eucalyptus Lane) 
Figure 3 – Proposed Site Plan (Applicants Provided) 
Figure 4 – Assembly Bill No. 2299 
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APN 401-100-009 
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Senate Bill No. 229

CHAPTER 594

An act to amend Section 65852.2 of the Government Code, relating to
land use.

[Approved by Governor October 8, 2017. Filed with
Secretary of State October 8, 2017.]

legislative counsel
’
s digest

SB 229, Wieckowski. Accessory dwelling units.
(1)  The Planning and Zoning Law authorizes the legislative body of a

city or county to regulate, among other things, the intensity of land use, and
also authorizes a local agency to provide by ordinance for the creation of
accessory dwelling units in single-family and multifamily residential zones,
as specified. Existing law requires the ordinance to designate areas within
the jurisdiction of the local agency where these units may be permitted,
impose specified standards on these units, provide that accessory dwelling
units do not exceed allowable density and are a residential use, as specified,
and require these units to comply with specified conditions, including a
requirement that the unit is not intended for sale separate from the primary
residence and may be rented. Existing law establishes the maximum
standards that local agencies are required to use to evaluate a proposed
accessory dwelling unit on a lot zoned for residential use that contains an
existing single-family dwelling.

This bill instead would authorize a local agency to provide by ordinance
for the creation of accessory dwelling units in areas zoned to allow
single-family or multifamily use. The bill would authorize the ordinance to
prohibit the sale or other conveyance of the unit separate from the primary
residence. The bill would extend the use of the maximum standards to a
proposed accessory dwelling unit on a lot zoned for residential use that
includes a proposed single-family dwelling.

(2)  Existing law authorizes the location of required replacement parking
spaces in any configuration on an accessory dwelling unit lot when a garage,
carport, or covered parking structure is demolished in conjunction with the
construction of an accessory dwelling unit.

This bill would extend this authorization to when the garage, carport, or
covered parking structure is converted to an accessory dwelling unit. The
bill would also define tandem parking for these purposes.

(3)  Existing law prohibits an accessory dwelling unit from being
considered a new residential use for the purposes of calculating local agency
connection fees or capacity charges for utilities, including water and sewer
service. Existing law prohibits, for an accessory dwelling unit constructed
in an existing space, a local agency from requiring the applicant to install
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a new or separate utility connection directly between the accessory dwelling
unit and the utility and from imposing a related connection fee or capacity
charge.

This bill would extend the applicability of both of the above prohibitions
to special districts and water corporations.

(4)  Existing law requires a local agency that has adopted an ordinance
authorizing the creation of accessory dwelling units to submit a copy of the
ordinance to the Department of Housing and Community Development
within 60 days of adoption of the ordinance.

This bill would authorize the department to review and comment on an
ordinance submitted to the department pursuant to these provisions.

(5)  This bill would incorporate additional changes to Section 65852.2 of
the Government Code proposed by AB 494 to be operative only if this bill
and AB 494 are enacted and this bill is enacted last.

(6)  By increasing the duties of local officials with respect to land use
regulations, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 65852.2 of the Government Code is amended to
read:

65852.2. (a)  (1)  A local agency may, by ordinance, provide for the
creation of accessory dwelling units in areas zoned to allow single-family
or multifamily use. The ordinance shall do all of the following:

(A)  Designate areas within the jurisdiction of the local agency where
accessory dwelling units may be permitted. The designation of areas may
be based on criteria that may include, but are not limited to, the adequacy
of water and sewer services and the impact of accessory dwelling units on
traffic flow and public safety.

(B)  (i)  Impose standards on accessory dwelling units that include, but
are not limited to, parking, height, setback, lot coverage, landscape,
architectural review, maximum size of a unit, and standards that prevent
adverse impacts on any real property that is listed in the California Register
of Historic Places.

(ii)  Notwithstanding clause (i), a local agency may reduce or eliminate
parking requirements for any accessory dwelling unit located within its
jurisdiction.

(C)  Provide that accessory dwelling units do not exceed the allowable
density for the lot upon which the accessory dwelling unit is located, and
that accessory dwelling units are a residential use that is consistent with the
existing general plan and zoning designation for the lot.
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(D)  Require the accessory dwelling units to comply with all of the
following:

(i)  The unit may be rented separate from the primary residence, but may
not be sold or otherwise conveyed separate from the primary residence.

(ii)  The lot is zoned to allow single-family or multifamily use and includes
a proposed or existing single-family dwelling.

(iii)  The accessory dwelling unit is either attached to or located within
the living area of the proposed or existing primary dwelling or detached
from the proposed or existing primary dwelling and located on the same lot
as the proposed or existing primary dwelling.

(iv)  The total area of floorspace of an attached accessory dwelling unit
shall not exceed 50 percent of the proposed or existing primary dwelling
living area or 1,200 square feet.

(v)  The total area of floorspace for a detached accessory dwelling unit
shall not exceed 1,200 square feet.

(vi)  No passageway shall be required in conjunction with the construction
of an accessory dwelling unit.

(vii)  No setback shall be required for an existing garage that is converted
to an accessory dwelling unit, and a setback of no more than five feet from
the side and rear lot lines shall be required for an accessory dwelling unit
that is constructed above a garage.

(viii)  Local building code requirements that apply to detached dwellings,
as appropriate.

(ix)  Approval by the local health officer where a private sewage disposal
system is being used, if required.

(x)  (I)  Parking requirements for accessory dwelling units shall not exceed
one parking space per unit or per bedroom. These spaces may be provided
as tandem parking on a driveway.

(II)  Offstreet parking shall be permitted in setback areas in locations
determined by the local agency or through tandem parking, unless specific
findings are made that parking in setback areas or tandem parking is not
feasible based upon specific site or regional topographical or fire and life
safety conditions, or that it is not permitted anywhere else in the jurisdiction.

(III)  This clause shall not apply to a unit that is described in subdivision
(d).

(xi)  When a garage, carport, or covered parking structure is demolished
in conjunction with the construction of an accessory dwelling unit, or
converted to an accessory dwelling unit, and the local agency requires that
those offstreet parking spaces be replaced, the replacement spaces may be
located in any configuration on the same lot as the accessory dwelling unit,
including, but not limited to, as covered spaces, uncovered spaces, or tandem
spaces, or by the use of mechanical automobile parking lifts. This clause
shall not apply to a unit that is described in subdivision (d).

(2)  The ordinance shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(3)  When a local agency receives its first application on or after July 1,
2003, for a permit pursuant to this subdivision, the application shall be

90

Ch. 594— 3 —

2018-10-10 - BCVWD Board of Directors Regular Meeting - Page 62 of 75



considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance regulating
the issuance of variances or special use permits, within 120 days after
receiving the application. A local agency may charge a fee to reimburse it
for costs that it incurs as a result of amendments to this paragraph enacted
during the 2001–02 Regular Session of the Legislature, including the costs
of adopting or amending any ordinance that provides for the creation of an
accessory dwelling unit.

(4)  An existing ordinance governing the creation of an accessory dwelling
unit by a local agency or an accessory dwelling ordinance adopted by a
local agency subsequent to the effective date of the act adding this paragraph
shall provide an approval process that includes only ministerial provisions
for the approval of accessory dwelling units and shall not include any
discretionary processes, provisions, or requirements for those units, except
as otherwise provided in this subdivision. In the event that a local agency
has an existing accessory dwelling unit ordinance that fails to meet the
requirements of this subdivision, that ordinance shall be null and void upon
the effective date of the act adding this paragraph and that agency shall
thereafter apply the standards established in this subdivision for the approval
of accessory dwelling units, unless and until the agency adopts an ordinance
that complies with this section.

(5)  No other local ordinance, policy, or regulation shall be the basis for
the denial of a building permit or a use permit under this subdivision.

(6)  This subdivision establishes the maximum standards that local
agencies shall use to evaluate a proposed accessory dwelling unit on a lot
zoned for residential use that includes a proposed or existing single-family
dwelling. No additional standards, other than those provided in this
subdivision, shall be utilized or imposed, except that a local agency may
require an applicant for a permit issued pursuant to this subdivision to be
an owner-occupant or that the property be used for rentals of terms longer
than 30 days.

(7)  A local agency may amend its zoning ordinance or general plan to
incorporate the policies, procedures, or other provisions applicable to the
creation of an accessory dwelling unit if these provisions are consistent with
the limitations of this subdivision.

(8)  An accessory dwelling unit that conforms to this subdivision shall
be deemed to be an accessory use or an accessory building and shall not be
considered to exceed the allowable density for the lot upon which it is
located, and shall be deemed to be a residential use that is consistent with
the existing general plan and zoning designations for the lot. The accessory
dwelling unit shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(b)  When a local agency that has not adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a) receives its first
application on or after July 1, 1983, for a permit to create an accessory
dwelling unit pursuant to this subdivision, the local agency shall accept the
application and approve or disapprove the application ministerially without

90

— 4 —Ch. 594

2018-10-10 - BCVWD Board of Directors Regular Meeting - Page 63 of 75



discretionary review pursuant to subdivision (a) within 120 days after
receiving the application.

(c)  A local agency may establish minimum and maximum unit size
requirements for both attached and detached accessory dwelling units. No
minimum or maximum size for an accessory dwelling unit, or size based
upon a percentage of the proposed or existing primary dwelling, shall be
established by ordinance for either attached or detached dwellings that does
not permit at least an efficiency unit to be constructed in compliance with
local development standards. Accessory dwelling units shall not be required
to provide fire sprinklers if they are not required for the primary residence.

(d)  Notwithstanding any other law, a local agency, whether or not it has
adopted an ordinance governing accessory dwelling units in accordance
with subdivision (a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:

(1)  The accessory dwelling unit is located within one-half mile of public
transit.

(2)  The accessory dwelling unit is located within an architecturally and
historically significant historic district.

(3)  The accessory dwelling unit is part of the proposed or existing primary
residence or an accessory structure.

(4)  When on-street parking permits are required but not offered to the
occupant of the accessory dwelling unit.

(5)  When there is a car share vehicle located within one block of the
accessory dwelling unit.

(e)  Notwithstanding subdivisions (a) to (d), inclusive, a local agency
shall ministerially approve an application for a building permit to create
within a zone for single-family use one accessory dwelling unit per
single-family lot if the unit is contained within the existing space of a
single-family residence or accessory structure, has independent exterior
access from the existing residence, and the side and rear setbacks are
sufficient for fire safety. Accessory dwelling units shall not be required to
provide fire sprinklers if they are not required for the primary residence.

(f)  (1)  Fees charged for the construction of accessory dwelling units
shall be determined in accordance with Chapter 5 (commencing with Section
66000) and Chapter 7 (commencing with Section 66012).

(2)  Accessory dwelling units shall not be considered by a local agency,
special district, or water corporation to be a new residential use for the
purposes of calculating connection fees or capacity charges for utilities,
including water and sewer service.

(A)  For an accessory dwelling unit described in subdivision (e), a local
agency, special district, or water corporation shall not require the applicant
to install a new or separate utility connection directly between the accessory
dwelling unit and the utility or impose a related connection fee or capacity
charge.

(B)  For an accessory dwelling unit that is not described in subdivision
(e), a local agency, special district, or water corporation may require a new
or separate utility connection directly between the accessory dwelling unit
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and the utility. Consistent with Section 66013, the connection may be subject
to a connection fee or capacity charge that shall be proportionate to the
burden of the proposed accessory dwelling unit, based upon either its size
or the number of its plumbing fixtures, upon the water or sewer system.
This fee or charge shall not exceed the reasonable cost of providing this
service.

(g)  This section does not limit the authority of local agencies to adopt
less restrictive requirements for the creation of an accessory dwelling unit.

(h)  Local agencies shall submit a copy of the ordinance adopted pursuant
to subdivision (a) to the Department of Housing and Community
Development within 60 days after adoption. The department may review
and comment on this submitted ordinance.

(i)  As used in this section, the following terms mean:
(1)  “Living area” means the interior habitable area of a dwelling unit

including basements and attics but does not include a garage or any accessory
structure.

(2)  “Local agency” means a city, county, or city and county, whether
general law or chartered.

(3)  For purposes of this section, “neighborhood” has the same meaning
as set forth in Section 65589.5.

(4)  “Accessory dwelling unit” means an attached or a detached residential
dwelling unit which provides complete independent living facilities for one
or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family
dwelling is situated. An accessory dwelling unit also includes the following:

(A)  An efficiency unit, as defined in Section 17958.1 of the Health and
Safety Code.

(B)  A manufactured home, as defined in Section 18007 of the Health
and Safety Code.

(5)  “Passageway” means a pathway that is unobstructed clear to the sky
and extends from a street to one entrance of the accessory dwelling unit.

(6)  “Tandem parking” means that two or more automobiles are parked
on a driveway or in any other location on a lot, lined up behind one another.

(j)  Nothing in this section shall be construed to supersede or in any way
alter or lessen the effect or application of the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public
hearings for coastal development permit applications for accessory dwelling
units.

SEC. 1.5. Section 65852.2 of the Government Code is amended to read:
65852.2. (a)  (1)  A local agency may, by ordinance, provide for the

creation of accessory dwelling units in areas zoned to allow single-family
or multifamily use. The ordinance shall do all of the following:

(A)  Designate areas within the jurisdiction of the local agency where
accessory dwelling units may be permitted. The designation of areas may
be based on criteria that may include, but are not limited to, the adequacy
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of water and sewer services and the impact of accessory dwelling units on
traffic flow and public safety.

(B)  (i)  Impose standards on accessory dwelling units that include, but
are not limited to, parking, height, setback, lot coverage, landscape,
architectural review, maximum size of a unit, and standards that prevent
adverse impacts on any real property that is listed in the California Register
of Historic Places.

(ii)  Notwithstanding clause (i), a local agency may reduce or eliminate
parking requirements for any accessory dwelling unit located within its
jurisdiction.

(C)  Provide that accessory dwelling units do not exceed the allowable
density for the lot upon which the accessory dwelling unit is located, and
that accessory dwelling units are a residential use that is consistent with the
existing general plan and zoning designation for the lot.

(D)  Require the accessory dwelling units to comply with all of the
following:

(i)  The unit may be rented separate from the primary residence, buy may
not be sold or otherwise conveyed separate from the primary residence.

(ii)  The lot is zoned to allow single-family or multifamily use and includes
a proposed or existing single-family dwelling.

(iii)  The accessory dwelling unit is either attached or located within the
living area of the proposed or existing primary dwelling or detached from
the proposed or existing primary dwelling and located on the same lot as
the proposed or existing primary dwelling.

(iv)  The total area of floorspace of an attached accessory dwelling unit
shall not exceed 50 percent of the proposed or existing primary dwelling
living area or 1,200 square feet.

(v)  The total area of floorspace for a detached accessory dwelling unit
shall not exceed 1,200 square feet.

(vi)  No passageway shall be required in conjunction with the construction
of an accessory dwelling unit.

(vii)  No setback shall be required for an existing garage that is converted
to an accessory dwelling unit or to a portion of an accessory dwelling unit,
and a setback of no more than five feet from the side and rear lot lines shall
be required for an accessory dwelling unit that is constructed above a garage.

(viii)  Local building code requirements that apply to detached dwellings,
as appropriate.

(ix)  Approval by the local health officer where a private sewage disposal
system is being used, if required.

(x)  (I)  Parking requirements for accessory dwelling units shall not exceed
one parking space per unit or per bedroom, whichever is less. These spaces
may be provided as tandem parking on a driveway.

(II)  Offstreet parking shall be permitted in setback areas in locations
determined by the local agency or through tandem parking, unless specific
findings are made that parking in setback areas or tandem parking is not
feasible based upon specific site or regional topographical or fire and life
safety conditions.
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(III)  This clause shall not apply to a unit that is described in subdivision
(d).

(xi)  When a garage, carport, or covered parking structure is demolished
in conjunction with the construction of an accessory dwelling unit or
converted to an accessory dwelling unit, and the local agency requires that
those offstreet parking spaces be replaced, the replacement spaces may be
located in any configuration on the same lot as the accessory dwelling unit,
including, but not limited to, as covered spaces, uncovered spaces, or tandem
spaces, or by the use of mechanical automobile parking lifts. This clause
shall not apply to a unit that is described in subdivision (d).

(2)  The ordinance shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(3)  When a local agency receives its first application on or after July 1,
2003, for a permit pursuant to this subdivision, the application shall be
considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance regulating
the issuance of variances or special use permits, within 120 days after
receiving the application. A local agency may charge a fee to reimburse it
for costs that it incurs as a result of amendments to this paragraph enacted
during the 2001–02 Regular Session of the Legislature, including the costs
of adopting or amending any ordinance that provides for the creation of an
accessory dwelling unit.

(4)  An existing ordinance governing the creation of an accessory dwelling
unit by a local agency or an accessory dwelling ordinance adopted by a
local agency subsequent to the effective date of the act adding this paragraph
shall provide an approval process that includes only ministerial provisions
for the approval of accessory dwelling units and shall not include any
discretionary processes, provisions, or requirements for those units, except
as otherwise provided in this subdivision. In the event that a local agency
has an existing accessory dwelling unit ordinance that fails to meet the
requirements of this subdivision, that ordinance shall be null and void upon
the effective date of the act adding this paragraph and that agency shall
thereafter apply the standards established in this subdivision for the approval
of accessory dwelling units, unless and until the agency adopts an ordinance
that complies with this section.

(5)  No other local ordinance, policy, or regulation shall be the basis for
the denial of a building permit or a use permit under this subdivision.

(6)  This subdivision establishes the maximum standards that local
agencies shall use to evaluate a proposed accessory dwelling unit on a lot
zoned for residential use that includes a proposed or existing single-family
dwelling. No additional standards, other than those provided in this
subdivision, shall be utilized or imposed, except that a local agency may
require an applicant for a permit issued pursuant to this subdivision to be
an owner-occupant or that the property be used for rentals of terms longer
than 30 days.

(7)  A local agency may amend its zoning ordinance or general plan to
incorporate the policies, procedures, or other provisions applicable to the
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creation of an accessory dwelling unit if these provisions are consistent with
the limitations of this subdivision.

(8)  An accessory dwelling unit that conforms to this subdivision shall
be deemed to be an accessory use or an accessory building and shall not be
considered to exceed the allowable density for the lot upon which it is
located, and shall be deemed to be a residential use that is consistent with
the existing general plan and zoning designations for the lot. The accessory
dwelling unit shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(b)  When a local agency that has not adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a) receives an
application for a permit to create an accessory dwelling unit pursuant to this
subdivision, the local agency shall approve or disapprove the application
ministerially without discretionary review pursuant to subdivision (a) within
120 days after receiving the application.

(c)  A local agency may establish minimum and maximum unit size
requirements for both attached and detached accessory dwelling units. No
minimum or maximum size for an accessory dwelling unit, or size based
upon a percentage of the proposed or existing primary dwelling, shall be
established by ordinance for either attached or detached dwellings that does
not permit at least an efficiency unit to be constructed in compliance with
local development standards. Accessory dwelling units shall not be required
to provide fire sprinklers if they are not required for the primary residence.

(d)  Notwithstanding any other law, a local agency, whether or not it has
adopted an ordinance governing accessory dwelling units in accordance
with subdivision (a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:

(1)  The accessory dwelling unit is located within one-half mile of public
transit.

(2)  The accessory dwelling unit is located within an architecturally and
historically significant historic district.

(3)  The accessory dwelling unit is part of the proposed or existing primary
residence or an accessory structure.

(4)  When on-street parking permits are required but not offered to the
occupant of the accessory dwelling unit.

(5)  When there is a car share vehicle located within one block of the
accessory dwelling unit.

(e)  Notwithstanding subdivisions (a) to (d), inclusive, a local agency
shall ministerially approve an application for a building permit to create
within a zone for single-family use one accessory dwelling unit per
single-family lot if the unit is contained within the existing space of a
single-family residence or accessory structure, including, but not limited
to, a studio, pool house, or other similar structure, has independent exterior
access from the existing residence, and the side and rear setbacks are
sufficient for fire safety. Accessory dwelling units shall not be required to
provide fire sprinklers if they are not required for the primary residence. A
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city may require owner occupancy for either the primary or the accessory
dwelling unit created through this process.

(f)  (1)  Fees charged for the construction of accessory dwelling units
shall be determined in accordance with Chapter 5 (commencing with Section
66000) and Chapter 7 (commencing with Section 66012).

(2)  Accessory dwelling units shall not be considered by a local agency,
special district, or water corporation to be a new residential use for the
purposes of calculating connection fees or capacity charges for utilities,
including water and sewer service.

(A)  For an accessory dwelling unit described in subdivision (e), a local
agency, special district, or water corporation shall not require the applicant
to install a new or separate utility connection directly between the accessory
dwelling unit and the utility or impose a related connection fee or capacity
charge.

(B)  For an accessory dwelling unit that is not described in subdivision
(e), a local agency, special district, or water corporation may require a new
or separate utility connection directly between the accessory dwelling unit
and the utility. Consistent with Section 66013, the connection may be subject
to a connection fee or capacity charge that shall be proportionate to the
burden of the proposed accessory dwelling unit, based upon either its size
or the number of its plumbing fixtures, upon the water or sewer system.
This fee or charge shall not exceed the reasonable cost of providing this
service.

(g)  This section does not limit the authority of local agencies to adopt
less restrictive requirements for the creation of an accessory dwelling unit.

(h)  Local agencies shall submit a copy of the ordinance adopted pursuant
to subdivision (a) to the Department of Housing and Community
Development within 60 days after adoption. The department may review
and comment on this submitted ordinance.

(i)  As used in this section, the following terms mean:
(1)  “Living area” means the interior habitable area of a dwelling unit

including basements and attics but does not include a garage or any accessory
structure.

(2)  “Local agency” means a city, county, or city and county, whether
general law or chartered.

(3)  For purposes of this section, “neighborhood” has the same meaning
as set forth in Section 65589.5.

(4)  “Accessory dwelling unit” means an attached or a detached residential
dwelling unit which provides complete independent living facilities for one
or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family
dwelling is situated. An accessory dwelling unit also includes the following:

(A)  An efficiency unit, as defined in Section 17958.1 of the Health and
Safety Code.

(B)  A manufactured home, as defined in Section 18007 of the Health
and Safety Code.
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(5)  “Passageway” means a pathway that is unobstructed clear to the sky
and extends from a street to one entrance of the accessory dwelling unit.

(6)  “Tandem parking” that two or more automobiles are parked on a
driveway or in any other location on a lot, lined up behind one another.

(j)  Nothing in this section shall be construed to supersede or in any way
alter or lessen the effect or application of the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public
hearings for coastal development permit applications for accessory dwelling
units.

SEC. 2. Section 1.5 of this bill incorporates amendments to Section
65852.2 of the Government Code proposed by both this bill and Assembly
Bill 494. That section shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 2018, (2) each bill
amends Section 65852.2 of the Government Code, and (3) this bill is enacted
after Assembly Bill 494, in which case Section 1 of this bill shall not become
operative.

SEC. 3. No reimbursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution because a local agency or
school district has the authority to levy service charges, fees, or assessments
sufficient to pay for the program or level of service mandated by this act,
within the meaning of Section 17556 of the Government Code.

O
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Item 7 

STAFF REPORT 
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Staff Recommendation 

No recommendation. 
 
Background 

The San Gorgonio Pass Water Agency (SGPWA) is the regional State Water Contractor serving 
BCVWD, Yucaipa Valley Water District, and the City of Banning. BCVWD obtains imported water 
from the SGPWA to serve its ratepayers and to recharge the adjudicated Beaumont Basin. 
 
On January 16, 2018, the San Gorgonio Pass Water Agency (SGPWA) Board authorized staff to 
contract with David Taussig & Associates (Consultant) to perform a water nexus study and begin 
work on adoption of a new water rate. 
 
On March 1, 2018 the SGPWA conducted a Water Rate Workshop to provide information about 
the process and receive input from the public about issues related to adjustments in the imported 
water rate. 
 
On September 13, 2018, the SGPWA presented the preliminary results of a water rate model 
developed by the Consultant. The model uses the following assumptions: 
 

 Model runs for three years – 2019-2021 

 Goal of the presented model is to be revenue neutral over three years (no excess or 
shortage of cash) 

 Rate recovers some costs encountered in 2018 that are not included in the current rate 
(Nickel water cost) 

 Added water quality component based on summer 2018 events and costs 

 Rate stabilization fund intended to keep rates stable even when revenues decrease (such 
as in a dry year) 

 Ran several scenarios (allocation of Nickel water costs, rate escalation) 

 Water rate and capacity fee will intersect. If capacity fee is higher, rate will be lower, and 
vice versa. 

  

STAFF REPORT 

 
TO:  Board of Directors 

FROM:  Dan Jaggers, General Manager    

SUBJECT: Discussion Regarding the Draft 2018 San Gorgonio Pass Water Agency Imported 
Water Rates 
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TABLE 1

SGPWA Rate Study Preliminary Table (Presented at SGPWA Rate Workshop Sept. 13, 2018)

Presented at SGPWA Rate Workshop Sept. 13, 2018

(Values = $/AF)

 
Details of the rate analysis for the “Constant Rate, 0% of Nickel Water on Capacity Fee” 

scenario where presented in the October 3, 2018 Special Board Meeting for Board review and 

understanding. 

Based on the data set forth in the rate study model from the preliminary scenario reviewed at the 
rate study workshop, the most significant components in this proposed rate model in Calendar 
Year 2021 will be the State Water Project Delivery Costs (68%) and the Nickel Water Purchase 
(26%), making up 94% of the total imported water rate under this preliminary scenario. 
 
From the District's staff perspective, the main points from the workshop on September 13, 2018 
include: 

 The Board of Directors of the SGPWA indicated they are interested in working with retail 
customers and receiving input about the proposed rate at future meetings. 

 There is a consensus that there will be uncertainty about the quantity of imported water 
available each year from the State Water Project. The amount of imported water available 
is beyond the control of the San Gorgonio Pass Water Agency since it is determined by 
the Department of Water Resources and the estimated quantities available in the rate 
model do not consider uncertainties of delivery of State Water Project (reliability of SWP). 

 The proposed imported water rate is likely to include the following components: 
o San Gorgonio Pass Water Agency Operational Overhead - 50% of annual 

operations cost of one employee. 
o San Gorgonio Pass Water Agency Administrative Overhead - 5% of the annual 

administrative budget. 
o East Branch Extension Operational Costs - 50% of the annual overall expenses 

will be included in the imported water rate. 

o Department of Water Resources Energy and Transmission Costs - This is the 
largest component to the imported water rate and will likely include a projection of 
anticipated energy increases based on prior year data. 
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o Yuba Dry Year Transfers - This cost component provides additional water supplies 
to the region. 

o Nickel Water Supplies - This cost component is the second most significant 
component and will be a factor in future rates for the remaining term of the contract 
(about 19 years). 

o Water Quality Cost - The cost for reducing algae in the State Water Project will 
likely be an ongoing expense. 

 
In addition to information provided by the SGPWA District Staff has reviewed information 
previously presented by the SGPWA, as well as District files related to historic water purchases 
(costs and quantities).  Staff has further analyzed this information in order to provide clear 
understanding to the Board regarding what the past rates have funded and where and why there 
are shortfalls to the existing rate moving forward.  Information related to the District’s review, 
analysis and conclusions will be presented at the October 10, 2018 Board Meeting. 
 
Finally, to actively contribute to the rate setting process, the District staff would like to receive the 
following information and make the following requests to prepare for future workshops with the 
SGPWA. 
 

 The District should request from the SGPWA, monthly invoices from the Department of 
Water Resources from January 2010 to current to evaluate the past trend of 12% annual 
increases in expenses from the Department of Water Resources. 

 The spreadsheet model prepared by David Taussig & Associates should be expanded to 
include actual data from 2012, 2013, 2014, 2015, and 2016. 

 The spreadsheet model prepared by David Taussig & Associates should be expanded to 
include projected revenue and expenses for 2022, 2023, 2024, and 2025. 

 The final rate spreadsheet should be made available to the retail water agencies so future 
expenses related to water supplies can be quickly analyzed to determine the impact on 
rates before agreements are executed. 

 The SGPWA should consider conducting an annual review of the imported water rate 
spreadsheet at a public workshop to determine the future trends of likely imported water 
rate changes. 

 The SGPWA “Water Sales Comparison of Income and Expenses” tracking spreadsheet. 

 The SGPWA “Estimate of Repayments and Reserves” tracking spreadsheet. 

 The SGPWA “Tax Revenue and Total Debt Service Expense”, “ Tax Revenue Compared 
to Total Debt Service Expense 2004-2016”, and Total Debt Service Expenditures-
estimated expenses-actual and projected 2008 – 2035” tracking spreadsheets. 

 
The District staff would also like to propose hosting a water rate ad-hoc workshop with one or 
two interested board members of the SGPWA, Yucaipa Valley Water District, the City of 
Banning, and other interested parties in order to facilitate collaboration among all parties to 
achieve consensus and solutions that best serve the ratepayers.  
 
Fiscal Impact:  

The exact fiscal impact to BCVWD is unknown at this point 
 

 

Report prepared by Dan Jaggers, General Manager 
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