BEAUMONT-CHERRY VALLEY WATER DISTRICT

2020 AND 2021 WATER PIPELINE REPLACEMENT PROJECT

REQUEST FOR PROPOSALS

ADDENDUM NO. 1

PLEASE BE ADVISED:

1.

Reference:

Beaumont-Cherry Valley Water District 2020 and 2021 Water Pipeline Replacement
Project — Sample Agreement, Section 13, Page 46-47 — Indemnification

Replace Section 13 in its entirety, as follows:

With the following text:

“a. To the fullest extent permitted by law, Consultant shall defend (with
counsel reasonably approved by District), indemnify and hold the District, its
elected and appointed officials, officers, attorneys, agents, employees, servants,
designated volunteers, successors, assigns and those District agents serving as
independent contractors in the role of District officials (collectively “Indemnitees”
in this Section 13) free and harmless with respect to any and all claims,
demands, causes of action, costs, expenses, liabilities, losses, damages, stop
notices and/or injury of any kind, in law or equity, to property or persons,
including bodily injury, wrongful death, personal injury and property damage, in
any manner arising out of, pertaining to, or incidental to any acts, errors,
omissions, or willful misconduct of Consultant, its owners, officials, officers,
employees, servants, subcontractors, consultants or agents in connection with
the performance of the Consultant’s Services, and/or this Agreement, including
without limitation the payment of all damages, expert witness fees and attorney’s



fees and other related costs and expenses. Consultant's obligation to indemnify
shall not be restricted to insurance proceeds, if any, received by Consultant, or
by the District or any of the other Indemnitees.

b. For Design Professional Services. For Consultant’s Services hereunder
that include the performance of design professional services by a “design
professional” (as defined below), then to the extent permitted by law, Consultant
shall, at its sole cost and expense, indemnify and hold the District and other
Indemnitees, and each of them, harmless with respect to any and all damages,
costs, expenses, liabilities, claims, demands, causes of action, proceedings,
judgments, penalties, liens, and losses of any nature whatsoever, including fees
of accountants and other professionals, and all costs associated therewith, and
reimbursement of attorneys’ fees and costs of defense, to the extent arising out
of, pertaining to, or relating to the negligence, recklessness, or willful misconduct
of the Consultant, and/or its officers, agents, employees, servants,
subcontractors, contractors or their officers, agents, employees, servants,
contractors or subcontractors (or any entity or individual for whom the Consultant
shall bear legal liability) in the performance of design professional services under
this Agreement. Notwithstanding the foregoing and as required by Civil Code
Section 2782.8(a), in no event shall the cost to defend the Indemnitees that is
charged to Consultant, exceed the Consultant’s proportionate percentage of
fault.

For purposes of this Section 13.b, and in accordance with Civil
Code Section 2782.8(c), “design professional” means only the following and only
while performing professional design services: (i) an individual licensed as an
architect pursuant to Business and Professions Code Section 5500, et seq., and
a business entity offering architectural services in accordance with that Code
section; (ii) an individual licensed as a landscape architect pursuant to Business
and Professions Code Section 5615, et seq., and a business entity offering
landscape architectural services in accordance with that Code section; (iii) an
individual registered as a professional engineer pursuant to Business and
Professions Code Section 6700, et seq., and a business entity offering
professional engineering services in accordance with that Code section; and (iv)
an individual licensed as a professional land surveyor pursuant to Business and
Professions Code Section 8700, et seq., and a business entity offering
professional land surveying services in accordance with that Code section.

C. The provisions of this Section 13 shall survive the termination of this
Agreement.”



ent in its entirety has been included as part of ADDENDUM NO. 1 and shall be
submitted as the quotation (Bid) Schedule.

By: L—/ Date: é - ?“"Z /

/ " ’Mark Swanson, RCE No. 72332

Reissued Sample Agre

ADDENDUM NO. 1 ACKNOWLEDGEMENT

Bidder hereby acknowledges receipt of Addendum No. 1 and the incorporation thereof in bid proposal for 2020
and 2021 Water Pipeline Replacement Project Sample Agreement. This acknowledgement page shall be signed,
dated and included with the Bidder's Bid Proposal Packet.

Bidder: By:

(Bidder's Authorized Representative)

Date: Title:

BCVWD 2020 AND 2021 WATER PIPELINE REPLACEMENT PROJECT
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